PARTICULARIZED NEED REQUEST

Request for Information (RFI)

April 9, 2007

From AFGE Council #222

     American Federation of Government Employees (AFGE) Council #222 requests information and documentation for the purpose of conducting negotiations.  In Particular, the Union needs this information to prepare the proper responses to the Agency Notice to Bargain the FPM Protocols.  This is a formal request from HUD AFGE Council #222 to obtain such information and documentation listed below.  Please provide the information to Perry Casper, Chief Negotiator for the Union on the FPM Protocols.

     Pursuant to Title 5 United States code, Paragraph 7114(b).  The Federal Labor Relations Authority (FLRA) and Federal court precedent applying 5 USC 7114(b) established that a union show a particularized need for its RFI to trigger an agency’s statutory duty to furnish the information. 

    The information/documentation is or should be normally maintained by HUD in its regular course of business.  The information /documentation requested is reasonably available and accessible and is necessary for a full and proper investigation, discussion, understanding, and the actual negotiation action is within the scope of subjects of the Collective Bargaining Agreement.  There is no inconsistency with the provisions of the Privacy Act, 5 U.S.C. 552a related to the information being requested.

1. Please provide a list of all employees by name and location, bargaining unit status, position or title, grade or other common code used to define or clarify the position that are out stationed with supervisory control by the Field Office Director (FOD) or the Regional Director (RD). 

     The Proposed FPM Protocol number I. Discipline of out stationed employees identifies affected employees by saying “The new protocol allows the RD/FOD to propose disciplinary action for out stationed employees under his/her administrative supervision.”  The union would like to know who this applies to.  How many employees it applies to.  We would like to know if the “administrative supervision” is currently delegated to a program area, if this protocol will apply and whom it would apply to.  

The Union needs to know the number of out stationed employees overall in the agency to determine the percentage of affected employees, the location to determine if this is a reinvention of centers, HUB’s or other centralized functions by disguise, or if management in general is being shifted from a particular function or grade of employee.

2.The instruction(s), process, handbook(s), and regulation(s), that may be affected with the implementation of the new proposed FPM Protocols.

     The Union is trying to determine the scope of the negotiations.  Are there other documents that need to be included in this negotiation?  Will management prepare and disseminate any document that provides instruction to employees, instruction to managers/supervisors/FOD’s or RD’s that affect BU employees that are not currently listed as part of this negotiation.  Are there current handbooks or other documents that provide current protocol procedures that will be changed due to these new protocols?

3. Please provide a list of all the field misconduct cases under current protocols that required a field FOD or RD to take action that no action was taken or could have been taken since current protocols were in place.

      In new protocol one the Agency has stated, “Occasionally, employee misconduct requires local action and current authority preclude the RD/FOD from taking it.”  Under what circumstances is the Agency talking about and what examples are there?  In order to determine if this is minor or of need of change we need to know the cases being discussed.

4. While there are only three requests under this particularized needs request the Union does have some questions.  We think it may be helpful to list some of those questions now to help save time during the negotiation process.

A. How can employees expect a program area supervisor to over turn a proposed disciplinary action of an FOD/RD when the FOD/RD has some rating authority of the field program area supervisor/director?

B. Since the very first Contract with AFGE and HUD we have agreed that the field grievance process to the maximum extent we could foresee would have the final step three official be the FOD or RD to minimize the use of HQ supervision deciding on field grievances.  This new Protocol (#I) would significantly shift that deciding official at step three back to HQ for out stationed employees.  Why after 24 years is that a good thing?  How would this change affect the correct due process rights of employees?  What impact does the agency see this having on grievance decisions?

C. Does the Agency want to change past Supplements?

D. What is the Agency saying is “misconduct” under this protocol?

E. What statutory authority does a local FOD/RD have towards employee misconduct in the field now?  If there is a threat can the FOD/RD take action?  

F. Work assigned under protocol three would be rated on an employees EPPE evaluation by what program area and supervisor?  

G. How will the impact of work assignments by FPM affect EPPES for other program area employees?

H. How will work items be prioritized?  FPM first, Program area second?

I. Will the FPM FOD/RD look to complete their requirements for evaluation prior to a program area by using the program area workers?

J. Is FPM still listed as over staffed as a program area?

K. Are these protocols a mechanism for FPM to assign reception duties to program areas?  Will FPM be fully staffed to cover their own program area duties before assigning work to other program areas?

L. Will waiver authority be over any documents, handbooks or procedures that employees use to conduct their jobs?

M. What administrative funds are still in the field?  How much money is there by office?

     Please provide this information as it becomes available to you but at least by April 17, 2007.  This information is needed prior to the negotiation and in enough time for the union to review the materials and prepare for bargaining.  This information is required in order for the union to fulfill their bargaining/representational duties under the statute.  If the agency is unable to fulfill any part of this request, please fulfill any part that you do not object to and explain in detail any denial of information.  Objects may be filed against the agency for failure to provide information requested under the statute.

     This material should be sent to Perry Casper, 400 SW Sixth Ave, Suite 700 Portland, Oregon 97204-1632 or presented in person on April 17, 2007

This request is being sent via e-mail to:

Deborah Swann, HR/LR in HQ

Union FPM Negotiation team

AFGE HUD Council #222 Mid-Term Bargaining Co-Chair, Lisa Lowery

President AFGE HUD Council #222, Carolyn Federoff

Patty Petry, AFGE HUD Council #222 Communication Committee

