ARTICLE 15
REDUCTION-IN-FORCE, REORGANIZATION,
AND/OR TRANSFER OF FUNCTION
Section 15.01 - Reference.     The policy, procedures, and terminology established in this Article are in conformance with:

(1) 5 USC  3501-3504

(2) 5 CFR Part 351

(3) FPM Chapter 351

(4) 29 CFR 1613.203

(5) 5 CFR 351.203

(6) 5 USC 7501 (2)

Section 15.02 – Definitions.

(1)
Reduction-In-Force (RIF) - means the release of an employee from his/her competitive level by separation, demotion, furlough for more than 30 consecutive calendar days, or 22 workdays within one year from the first day that the furlough is to be effected, or reassignment requiring displacement; when lack of work or shortage of funds, reorganization, reclassification due to change in duties, or the need to replace a person exercising reemployment or restoration rights requires Management to release the employee from his/her competitive level

(2)
Transfer of Function - means the transfer of the perfor​mance of a continuing function from one competitive area and its addition to one or more other competitive areas, or the movement of the competitive area in which the function is performed to another commuting area.

(3)
Reorganization - means the planned elimination, addition, or redistribution of functions or duties in an organization or activity.

(4)
Excepted Service Employee - is an employee whose position is excepted from the competitive service. These persons are appointed in the Federal Personnel System under various authorities including "Schedule A" and "Schedule C."

(5)
Undue Interruption - is a degree of interruption that would prevent the completion of required work within the allowable limits of time and quality. Depending upon the pressures of priorities, deadlines, and other
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demands, the ordinary work program probably would not be unduly interrupted if the optimum quality and quantity of work were not regained within ninety (90) days after a reduction-in-force. Lower priority programs might tolerate even longer interruption.

Section 15.03 - Union Notification.

(1)
When it is determined that any of the actions stated in this Article are necessary and the scope of the action affects fifty (50) or more bargaining unit employees, Management shall inform the Union at the National Level and in the affected offices. If less than fifty (50) bargaining unit employees are affected, then Management shall notify the principal local Union representatives.

(2)
Formal written notification shall be given to the appropriate Union representatives at least two (2) days in advance of the general notice to employees as contained in Section 15.04. If a general notice is not given, then the Union will receive notifi​cation forty-five (45) days in advance of the effective date of the RIF.

(3)
Management shall provide the Union with specific information concerning the matter, to include:

(a)
The reasons for the reduction-in-force or transfer of function;

(b)
The approximate number, types and geographic locations of positions affected; and

(c)
Approximate date of the action.

Section 15.04 - Employee Notification.     An individual employee who is adversely affected by actions stated in this Article (geograph​ically transferred, demoted, or separated because of reduction-​in-force) shall, as a minimum, be given specific notice not less than thirty (30) days in advance of the effective date. General notices may be issued to an employee when Management has a basis to believe that a RIF action may be necessary for the employee but has not determined a specific action in his/her case. Such general notices will not be issued less than forty-five (45) days, nor more than ninety (90) days, preceding the effective date of the planned RIF. All such notices shall contain the information required by the Office of Personnel Management (OPM) and the Federal Personnel Manual (FPM) regulations, in addition to that required by this Agreement.

(1)
General Notices - shall inform employees of the following:

(a)
That a reduction-in-force action may be necessary but that the Department has determined no specific action in this case.
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(b)
That as soon as the Department determines what action, if any, will be taken under reduction-in-​force procedures, that the employee will receive specific notice of the action to be taken.

(c)
Expiration date of the general notice, and that it will expire as stated therein unless, on or before the expiration date, it is renewed or supplemented by a specific notice.

(2)
Content of Reduction-In-Force Notices.    The combined content of the general and specific reduction-in-force notices includes the following information:

(a)
The specific reduction-in-force action to be taken;

(b)
The effective date of the action;

(c)
The employee's competitive area, competitive level, subgroup and service date;

(d)
The place where the employee may inspect the regulations and records pertinent to his/her case;

(e)
The reasons for retaining a lower standing employee in the same competitive level because of a continu​ing exception;

(f)
The reasons for retaining a lower standing employee in the same competitive level for more than thirty (30) days because of a temporary exception;

(g)
Grade and pay retention information; and

(h)
The employee's grievance or appeal right.

Section 15.05 - Employee Information.     Management shall provide complete information needed by employees to fully understand the reduction-in-force and why they are affected. Specifically, Management shall:

(1)
Inform all employees as fully and as soon as possible of plans or requirements for reduction-in-​force in accordance with applicable rules and regulations.

(2)
Inform all employees of the extent of the affected competitive area, the regulations governing reduction​-in-force and the kinds of assistance provided for affected employees.
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(3)
The Servicing Personnel Office shall maintain and publicize a list of vacancies, Department-wide, and maintain a copy of the Government-wide job bulletins, such as Federal Jobs or Federal Research Service. This information shall also be provided to the Union.

(4)
The Servicing Personnel Office shall provide the Principal Office Representatives, for their appro​priate locality, with a copy of specific RIF notices.

Section 15.06 - Competitive Level.     Factors considered in establishing competitive levels are as follows:

(1)
A competitive level consists of all the positions in a competitive area that are in the same grade or occupational level and that are so alike in qualification requirements, duties, responsibilities, pay schedule, and working condi​tions, that the agency may readily assign an employee in one position to any of the other positions without changing the terms of the employee's appointment and without unduly interrupting the agency's work program.

(2)
Qualification Considerations - When an agency considers the effect of qualifications on the composition of a competitive level, the concern is not with the qualifi​cations an employee possesses but with the qualifications required by the duties and responsibilities of the posi​tion as stated in the official position description. Among competitive positions different competitive levels are indicated for positions with different examination requirements. However, positions are not necessarily placed in the same level because they are filled from the same examination without selective certification. Separate levels may be indicated because the knowledge, technique and know-how acquired on the job may be distinctive enough to keep the agency from readily moving employees from one job to another.

(3)
Separate Competitive Levels Prohibited - An agency may not assign a position to a separate competitive level based only on:

(a)
The employee's sex, except as covered under 4(c) below;

(b)
The fact that the employee is serving a probationary period required by 5 CFR 315 Subpart I upon initial assignment to a supervisory or managerial position; and
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(c)
Differences in work schedules among other-than-full-​time employees who would otherwise be assigned to the same competitive level.

(4)
Separate Competitive Levels Required.
(a)
Each agency establishes separate competitive levels for positions in the competitive service, and for positions in the excepted service. Among competitive positions and among excepted positions, each agency establishes separate competitive levels for positions:

· Under different pay schedules;

· Filled on a seasonal basis;

· Filled on a part-time basis;

· Filled on an intermittent basis;

· Filled on a full-time basis;

· Filled by a supervisor or Management official as defined in 5

U.S.C. 7103(a)(10) and (11); and

· Filled by an employee in a formally designated trainee or developmental program having all the characteristics covered in paragraph 4-6a of FPM Chapter 351.

(b)
Among excepted positions, each agency establishes separate competitive levels for positions filled under different appointment authorities.

(c)
A position for which the Office of Personnel Management has found that restricting the certifi​cation of eligibles by sex is justified may be placed in a separate competitive level.

Section 15.07 - Use of Vacancies to Satisfy Assignment Right.

(1)
Within the Competitive Area.

Whenever consistent with the needs of the Department, HUD may use vacancies to satisfy the employee's assignment right.

58

(2)
Outside the Competitive Area.

If a bargaining unit employee's assignment right determined in accordance with the Federal Personnel Manual and this Agreement results in an offer at a lower grade or if the bargaining unit employee has no assignment right and is identified for separation, Management may utilize available positions in areas outside the employee's competitive area if such an offer is in the best interest of the Department and the offer will not adversely affect the assignment rights of bargaining unit employees in the other competitive area. If such an offer is accepted, a bargaining unit employee shall be entitled to a reasonable amount of official time in order to obtain housing and to facilitate other aspects of his/her relocation.

Section 15.08 - Waiver of Qualifications.     If qualifications are waived, the Department shall consider the following criteria:

(1)
Skills and knowledge which the employee brings to the job which indicate the capacity to hold the position.

(2)
Relatedness of experience which indicates the adaptability of the employee for the position.

(3)
Extent and nature of training requirements and special skills required for the position.

(4)
Demonstrated past performance based on written recommendations, performance appraisal, or tenure indicating a satisfactory performance in previous positions.

All waivers of qualification(s) must be properly documented; this documentation must be maintained by the servicing personnel office subject to Union review.

Section 15.09 - Training for Displaced Employees.     If Management waives qualification standards to place an employee into a vacant position under RIF, then Management shall develop a training plan and assure training is provided in accordance with the plan.
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Section 15.10 - Exceptions to the Order of Release.

(1)
Temporary Exceptions:

(a) HUD may allow temporary exceptions, not to exceed ninety (90) days, to the RIF order of release to continue an employee on duties that a higher standing employee cannot take over within ninety (90) days:

· Without undue interruption to the Department.

· To satisfy a HUD obligation to the retained employee; for example, to delay the effective date of the employee's release long enough to allow at least a thirty- (30) day specific notice period required by this Article, as when he/she is absent from his/her duty station on leave and cannot receive his/her notice the same day as a higher ranking employee.

· To help an employee administratively when the temporary exception does not adversely affect the rights of any other employee released ahead of the excepted employee.

(2)
Criteria:

Temporary Exceptions may be Granted for:

(a)
Completion of a critical project;

(b)
Completion of a contract;

(c)
Close-out of a discontinued program; and

(d)
Other work situations demanding a given employee's

specialized attention for ninety (90) days or less.

(3)
Continuing Exceptions:

HUD may allow continuing exceptions to the RIF order of release to continue an employee in duties that a higher standing employee cannot take over within 90 days without undue interruption to the Department.
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(4)
Procedures for Temporary and Continuing Exceptions:

Exceptions will be requested in writing by the employee's supervisor and will be approved by the Regional Admin​istrator for Field positions or by the Assistant Secretary for Administration for Headquarters positions.

(5)
Employee Representation:

Employee representatives, designated pursuant to Article 7 of the HUD/AFGE Agreement, who are scheduled for separation due to a reduction-in-force, may be temporarily excepted from the reduction-in-force order of release for up to ninety (90) days upon the recommendation of the Highest Ranking National Representative provided that the affected employee has been a designated employee representative for the three (3) months preceding the scheduled separation.

(6)
Documentation:
All exceptions to the RIF order of release will be documented and the documentation maintained with other required RIF records. Documentation of continuing exceptions must clearly demonstrate that no higher standing employee could take over the duties of the position without undue disruption to the Department and must explain the consequences of not permitting the exception. The reasons should be consistent with the criteria for justifying a temporary exception and the reasons why a temporary exception not to exceed ninety (90) days, is not sufficient, must also be included.

Section 15.11 - Tiebreaking.     It is possible, in releasing an employee from a competitive level, to reach two employees with identical retention standing. In such cases the decision to retain one or the other employee in the competitive level will be made by the manager or managers responsible for the type of positions in the competitive level. This determination will be made on the basis of the following criteria in the following order:

First:

Comparative overall performance appraisal ratings


   
of employees concerned;

Second:
Length of service within the agency; and

Third: 
Comparative number of RIF displacements resulting from release.

The decision must be documented in writing and retained with RIF files. The Union shall be notified in such cases.
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Section 15.12 - Offer of Assignment.

(1)
When an employee is released from his/her competitive level, the operating personnel office must determine whether that employee is entitled to a job offer and, if so, at what grade level.
It is possible that a released employee may be qualified and able to displace (by bump or retreat) several other employees at the grade level of entitlement. This offer will be made on the basis of the following criteria in the following order:



First:
  The comparative level of overall performance ratings of the



vulnerable employees;



Second:  Overall retention standings; and



Third:

Qualifications match.


The decision will be fully documented, and this documen​tation shall be made available to the Union.

(2)
The operating personnel office, using job-related criteria and in consultation with Management, as necessary, will determine the appropriate offer. The decision will be fully documented and reported to the Union.

Section 15.13 - Excepted Service.     In reduction-in-force, employees in the excepted service shall compete within competitive levels, in order of retention standing as specified in OPM regulation. However, the Department will not provide for bumping or retreat rights for its excepted service employees when they cannot be retained in their competitive levels.

Section 15.14 - Other Provisions.

(1)
Management may at its election:

(a)
Use subgroup superiority in displacing tenure Group III employees.

(b)
Allow employees in the same subgroup with more service to displace those with less service in order to make a better assignment offer.
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(c)
Allow a continuing exception to the reduction-​in-force order of release to avoid the interrup​tion of untimely termination of an Intergovernmental Personnel Assignment that will last ninety (90) days or longer.

(2)
Documentation of these actions will be made available to the Union.

Section 15.15 - HUD Reemployment Priority List.

(1)
Any career or career-conditional employee who is separated because of reduction-in-force will be placed on a HUD reemployment priority list, and such employees shall be given priority consideration for rehiring in temporary and permanent positions for which they are qualified. The acceptance of temporary employment will not alter an employee's right to be considered for permanent employment.

(2)
If Management fills a vacancy with an individual who is not on the Reemployment Priority List, documentation of this action must be made by the Selecting Official, kept by the Servicing Personnel Office, and made available to the Union.

Section 15.16 - Counseling and Benefits Assistance.
(1)
In the event of a reduction-in-force effecting separation of employees, Management will determine from the appro​priate State Employment Service or other appropriate assistance program whether any of the affected employees may be eligible for training or benefits at Government expense, and, if so, will inform the employees how to apply for such training and benefits.

(2)
In order to expedite implementation of this Section, the Department shall transfer necessary data, in keeping with the Privacy Act, to the Office of Personnel Management and appropriate State Employment and Benefits agencies. Employees shall be provided an opportunity to waive privacy rights to aid in this transfer of data.

(3)
Management agrees to assist and refer any Group I or II displaced employees to the Office of Personnel Management (OPM) for consideration for employment under the Displaced Employee Program (DEP).
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Section 15.17 - Federal Outplacement Assistance.

(1)
Management shall make every effort to place employees with other Federal agencies within the employee's commuting area.

(2)
Management shall counsel employees for whom no positions are located, on the basis of information obtained from the local State Employment Service Agency, on any benefits that may be available to them.

Section 15.18 - Personnel Files.     The Union may review any bargaining unit employee's official Personnel File at the employee's request if that employee reasonably believes that the information used to place him/her on the retention register is inaccurate, incomplete, or not in accordance with law, rule, regulation, and provisions of the Agreement between HUD and AFGE.

Section 15.19 - Records.     Management will maintain all lists, records and information pertaining to the reduction-in-force for at least one (1) year in accordance with applicable rules and regulations.

Section 15.20 - Retention Register.     Management shall certify the accuracy of all retention registers which are to be used to conduct a reduction-in-force. A copy of these certified retention registers shall be made available to the Union. An uncertified, preliminary retention register will be made available to the Union at the time of the general notice.

Section 15.21 - Training for Union Representatives.     Management shall provide opportunity to all Union representatives in each office for RIF training prior to the briefing of the employees. Management​ sponsored training shall be equivalent to the training provided to supervisors. All training shall be on official time.

Section 15.22 - Early Retirement Authorization.

(1)
Management shall, when an opportunity is available, request from OPM authorization for early optional retire​ment for any segment or component of HUD when the minimum eligibility requirements established by regulation are met.

(2)
Management shall advise supervisors in writing of the implication of the Age Discrimination Act of 1975 in regard to executing the provisions of this Article.
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Section 15.23 - Employee Use of Facilities.     Employees who are identified for separation or change to a lower grade shall be entitled to reasonable and responsible use of the following facilities and/or services for the purpose of locating suitable employment:

(1)
Telephone/FTS;

(2) 
Reproduction equipment; and

(3) 
Pouch mail (but not involving franking privileges).

Section 15.24 - Employee Use of Official Time.     Employees who are identified for separation or change to a lower grade shall be entitled to reasonable time while otherwise in a duty status without charge to leave for:

(1)
Preparing, revising, and reproducing job resumes and/or job application forms;

(2)
Participating in employment interviews; and

(3)
Using the telephone to locate suitable employment.

Section 15.25 - Performance Appraisals.     Annual performance appraisals will be frozen at the time of the general RIF notice and shall be the evaluations used to determine eligibility for additional credit toward an employee's service computation date. This provision does not determine the date on which Management will freeze other personnel actions.

An employee's current approved performance appraisal on the date of issuance of a specific reduction-in-force notice is the appraisal that determines retention standing under this Agreement.

Section 15.26 - Grade and Pay Retention.     Grade and pay retention for affected employees will be in accordance with applicable law and regulations.

Section 15.27 - Details.     Employees on detail will not be released during a reduction-in-force from the position to which they are detailed but, rather, from the affected employee's permanent position.

Section 15.28 - Transfer of Function.     When a transfer of function results in a reduction-in-force, RIF procedures, as outlined in regulations and this Agreement, will be used.
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