June 9, 2005

MEMORANDUM FOR:  Priscilla Lewis, Chief, Labor Relations Division, ARHRL

FROM:  Lisa A. Lowery, Co-Chair, Mid-term Bargaining Team, 

                  AFGE Council 222

SUBJECT:  Information Technology Divisions – Field Buyouts           


Below please find the Council’s preliminary proposals regarding the proposed subject buyouts.  

1. Buyouts to be Voluntary:  All buyouts will be voluntary.  An employee will not be identified for reassignment based upon a prohibited personnel practice, such as choosing not to accept a buyout.

2. Privacy:  Buyout applicant’s names shall be held confidential, to be used only by the Office of Human Resources (OHR).  OHR may share the name of an applicant with Management only after the employee notifies OHR of his/her acceptance of the buyout.

3. Information to Employees:  Management agrees to notify employees of the buyout option as soon as possible.  All employees shall receive simultaneous official notice of the buyout.  The notice shall list the parameters of eligibility and the process for application.

4. Competing Applicants:  In the event more than one eligible employee applies for a single buyout, the deciding factor shall be the service computation date (SCD).  The employee with the earliest SCD shall receive the buyout. In the case of a tie, the employees’ most recent entrance on duty (EOD) dates with the Department will be used.  The employee with the earliest EOD date shall be approved for the buyout.

5. Application Submission:  Applications for buyouts may be submitted via facsimile machine, U.S. Mail or commercial delivery service, e.g., Federal Express, United Parcel Service, etc.  Applications may not be delivered by hand.  It is the applicant’s responsibility to insure that his/her application is submitted in a timely manner.  Employees may rescind their application for a buyout at any time prior to its effective date.  Employees will be sent receipts by e-mail indicating that applications were received within one business day.  As soon as possible, applicants shall be advised of their application is incomplete.  If the application is incomplete due to facsimile error, the employee will be permitted to resubmit the application, but the time attached to the application shall be based upon the first (incomplete) submission.  If the application is incomplete due to employee error, the employee shall be permitted to resubmit the application and the time attached to the application shall be based upon the receipt of a completed application.

6. Acceptance of Buyout Rescission Process:  Employees may rescind their application for a buyout at any time prior to its effective date.

7. Notification to Employees:  Employees will be notified no later than five (5) business days after receipt of the application one of the following:

a. That their application was approved;

b. That their application was disapproved and the reason why; or

c. That their application was disapproved, but will be held in abeyance pending the acceptance of the employees selected for the buyout.

8. Further Measures:  Management agrees that it will honor its labor relation obligations associated with further measures it may take to reach its ceiling level.  Specifically, the union will be provided notice, and an opportunity to bargain over any such measures that may affect employees’ working conditions.

9. Information to the Council:  Management agrees to provide the Council with a report of the results of the buyout within 30 days of its completion.  Management further agrees to provide the Council with additional reports in the event the buyout is extended.

10. Employee Rights:  Decisions regarding the eligibility, selection and or rejection of positions/employees for buyouts shall not be based upon a prohibited personnel practice or other violation of law rule or regulation or HUD/AFGE Agreement.

11. Information to employees:  Priority will be given to buyout eligibles in providing individualized information.  Such information will include but is not limited to the amount of the buyout/severance pay and retirement benefits.  The information will be delivered within three (3) business days.  Estimates will be delivered via e-mail or fax.

12. Number of Buyouts:  HUD agrees to identify no fewer number of employees, by position, that are eligible for buyouts, than the total number of buyouts requested.

13. Waiver of Agency Restrictions:  HUD agrees to waive any agency restriction to receipt of a buyout in order to obtain the highest use of the buyout authority.  It is understood any statutory, regulatory, or legal condition requiring other than agency waiver or approval would not be required to be sought by the agency.

14. Approval:  HUD will approve any buyout approvable employees in any given location notwithstanding any of the agreed upon reasons for non-acceptance of a buyout application.

15. Purpose of Buyout:  The purpose of this buyout is not to create a need for a reorganization and/or reassignment of the remaining IT employees.  Management agrees that buyouts in the positions identified will not result in the reassignment of any remaining IT employees and the stated purpose of this buyout is found only within the language of the buyout plan presented to the Union by memorandum dated June 7, 2005.

These are preliminary proposals only, and the union reserves the right to bargain or amend or add proposals, in accordance with Article 5.  Perry Casper has been selected as Chief Negotiator for the Union.

